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WE KNOW DOORGLASS

ON TREND

We understand what homeowners want. We know what builders need. We keep a close   

eye on building and design trends and respond quickly —getting great new ideas and 

designs to the market with agility and speed.

ON TIME

Our five distribution centers are stocked with designs hand-selected for your region of the 

country. We have the product you need when you need it—right in your backyard.

ON TASK

ODL has been researching, designing, refining, and building doorglass for more than           

65 years. Our products are quality tested, warrantied, and built to last. With top-notch 

customer service and a complete product offering, we’re ready to serve you.

It is a short hop, however, from  ➤➤

a neutral evaluation to the suggestion  

that something is ‘wrong.’

Legal Department
By Paul R. Gary

Increased Scrutiny for Air Infiltration

Something’s in the air. Years of 
increasing fenestration product 
thermal performance require-

ments–more recently coupled with 
on-again, off-again financial stimuli 
directed to improving “whole house” 
energy performance–is elevating air 
infiltration to a new level.  Air infil-
tration could potentially join water 
penetration as a major source for 
legal claims against window and door 
companies. 

It is easy to envision a day when 
whether applying for a loan or a 
rebate or selling a home, an “energy 
score” will be right up there with 
the number of baths. In some parts 
of the country, home performance 
contractors already do blower door 
tests as part of the energy efficiency 
assessments of homes.

It is unclear how all this will 
develop and evolve. It is a short hop, 
however, from a neutral evaluation 
to the suggestion that something 
is “wrong” with the energy perfor-
mance of a home, including the 
fenestration components that appear 
to be contributing to a poor score. 
The concept of “defect” is destined 
to gain a new dimension; this one 
lacking any requirement for a readily 
observable consequence. The ques-
tion will be asked: “Who is going to 
pay to fix this?”  The easy target will 
be the manufacturers of components 
that made energy-related representa-
tions in connection with sale of their 
products.

Air infiltration is the nemesis of 
thermal performance and energy 
conservation. The more air moves 
between outside and in or inside and 
out, the greater the transfer or loss of 
energy from conditioned to uncon-
ditioned space. Yes, certified fenes-
tration products have air infiltration 
ratings. To achieve these, standard 
testing protocols are used.

But, manufacturers will face chal-
lenges if the air infiltration perfor-
mance of installed products fail to 
meet consumer expectations. Or, 
more specifically, the companies per-
forming the evaluation on behalf of 
those consumers. For those who have 
been swept into construction defect 
claims due to allegations surrounding 
water-resistance performance, this 
may sound all too familiar.

Claimant attorneys are more than 
willing to take the opportunity to 
try to re-characterize a window’s air 
infiltration certification to be a source 
of product liability long after manufac-
ture.  That is already evident with re-
spect to water performance. The drop 
in overall new construction has put a 
“bubble” in the pipeline for these at-
torneys. Their motivation is high.

There are tools to manage most 
every problem. It’s little surprise that 
it comes down to what a window 
company says and what it does. What 
you say about your product and how 
your company is positioned in this 
area matter, a lot. It is time for manu-
facturers and installers of fenestration 
products to manage this situation.

Slowed by current funding limita-
tions–but not defeated–the pursuit of 
energy conservation in our buildings 
and the dream of an energy indepen-
dent America are inexorably linked. 

To read the pronouncements of those 
legislators visiting window compa-
nies over the past few years, there is 
apparently no better way to stimulate 
the economy and save money at the 
same time than upgrading our homes 
and other buildings.

This is all good. We want and need 
energy efficient buildings, but experi-
ence shows that well-intentioned 
programs get out of control. Efforts 

to assist owners in establishing the 
energy performance of their existing 
or prospective homes and commer-
cial buildings can be a positive for the 
industry, but the devil will be in the 
details. w
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